
November 17,2014 

TO: Christina Bartlett, Acting FOIA Officer 
U.S. Geological Survey 
MS-807, National Center 
12201 Sunrise Valley Drive 
Reston, VA 20 192 
Email: foia@usgs.gov 

FROM: Louisa Willcox 
Conservation Congress 
POBox2406 
Livingston, MT 59047 

Kent Nelson 
Wyoming Wildlife Advocates 
PO Box 1772 
Wilson, WY 83014 

RECEIVED 
USGS DEO 

ZDI~ NOU 21f PrJ ~ 33 

RE: REQUEST FORMA TERIALS ON YELLOWSTONE GRIZZLY BEARS 

Dear FOIA Officer, 

The Conservation Congress is a non-profit, public interest conservation organization whose 
mission is to conserve imperiled native species and their threatened habitat and to fulfill the 
continuing educational goals of our membership and the general public in the process. 

Wyoming Wildlife Advocates is a non-profit, public interest organization whose mission is to 
promote rational science-based wildlife management that fosters ecosystem health and dynamic 
equilibrium between species and seeks to educate policy-makers and the general public on issues 
related to its mission. 

Consistent with our respective missions, and consistent with the Freedom of Information Act, 5 
U.S.C. § 552 ("FOIA"), we respectfully request the following information (including all records 
held at Field Offices, Regional Offices, or at the headquarters of the department). 

We request all records in the possession of the US Geologic Survey (USGS) related directly or 
indirectly to the mortality of Yellowstone grizzly bears since the start of trapping based research 
in 1959. This includes all individual dead bear reports, which cover the known history of 
trapping, relocations, conflicts and mortalities, as well as investigations, inter and intra agency 
correspondence (letters, email messages, phone conversation records, inter and intra office 
memos, memoranda of agreement and understanding, management plans and any amendments 
thereto, facsimiles, meeting minutes, scientific findings and analyses, notes, and others) related 
to grizzly bear mortalities. We have also sent a request to the US Fish and Wildlife Service for 
its records on this matter. While we do not request the annual summaries of mortalities by the 
Interagency Grizzly Bear Study Team, as these documents arc publicly available, we do request 
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all analyses and records in possession by USGS related to these mortalities and to trends. We do 
not request widely available public material (press releases, posters, announcements) to 
broadcast the need for sanitation and bear safety. 

REQUEST FOR FEE WAIVER 

The Conservation Congress and Wyoming Wildlife Advocates request that you waive all fees in 
connection with this matter. As shown below, both requesting organizations meet the two
pronged test under FOIA for a fee waiver, 5 U.S.C. § 552(a)(4)(A)(iii),as implemented by the 
Department of Interior's fee waiver regulations at 43 C.F.R. § 2.19. 

I. Disclosure of this information is in the public interest because it will significantly 
contribute to public understanding of the operations or activities of government. 

This requested information will significantly contribute to public understanding of the issues 
involved, as defined by the Department of Interior's two factors at§ 2.19 (each factor is 
addressed below). In considering whether Conservation Congress and Wyoming Wildlife 
Advocates meet these fee waiver criteria, it is imperative that USGS remember that FOIA, in 
general, carries a presumption of disclosure and that the fee waiver amendments of 1986 were 
designed specifically to allow non-profit, public interest groups such as Conservation Congress 
and Wyoming Wildlife Advocates access to government documents without the payment of fees. 

As stated by one Senator, "[A]gencies should not be allowed to use fees as an offensive weaoon 
against reguesters seeking access to Government information ... " 132 Cong. Rec. S. 14298 
(statement of Sen. Leahy). In interpreting this amendment, the 91

h Circuit has stated that: 

The amended statute "is to be liberally construed in favor of waivers for noncommercial 
requesters." (citing Sen. Leahy). The amendment's main purpose was "to remove the 
roadblocks and technicqlities which have been used bv various Federal agencies to denv 
waivers or reductions o(fees under the FOIA . (citing Sen. Leahy). 

McClellan Ecological Seepage Situation v. Carlucci, 835 F.2d 1282, 1284 (91
b. Cir. 1987) 

(emphasis added). 

Thus, both Congress and the courts are clear in their interpretation that the main legislative 
purpose of the amendments is to facilitate access to agency records by .. watchdog" organizations, 
such as environmental groups, including Conservation Congress and Wyoming Wildlife 
Advocates, which use FOIA to monitor and challenge government activities. As the influential 
District of Columbia Circuit Court has stated: 

This waiver provision was added to FOIA "in an attempt to prevent government agencies 
from using high fees to discourage certain types of requesters and requests," in clear 
reference to requests from journalists, scholars, and, most importantly for our purposes. 
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nonprofit public imerest groups. Better Gov' t Ass' n v. Department of State, 780 F.2d 86, 
93-94 (D.C. Cir. 1986), quoting Ettlinger v. FBI, 596 F. Supp. 867, 876 (D. Mass. 
1984)(emphasis added). 

A. The subject of the request concerns "the operations and activities of the government". 

As this is a request for documents from an executive branch agency, USGS, it is clear that this 
request concerns the operations and activities of government. USGS is charged with research 
associated with recovery of threatened grizzly bears under the Endangered Species Act. The 
requested documents concern the condition of federally managed resources, the potential effects 
of proposed and prospective decisions on these resources, and their current and future legal 
status. 

B. The disclosure is "likely to contribute" to a public understanding of government 
operations or activities (the informative value of the information to be disclosed and ability 
to disseminate). 

The information requested will help provide crucial insight into the scientific analyses, research, 
policies and decision-making processes of the USGS as they relate to the Yellowstone grizzly 
bear population. There is presently a move by the government to attempt to delist the grizzly 
bear in Yellowstone from the Endangered Species Act. This FOIA request will allow 
Conservation Congress and Wyoming Wildlife Advocates to gain a better understanding USGS's 
analyses regarding the government's move to delist the Yellowstone grizzly bear. 

Conservation Congress is a non-profit organization that informs, educates, and counsels the 
public regarding environmental issues, policies, and Jaws. We have been substantially involved 
in management and federal decision-making on endangered species for years. CC cannot 
understand if government activities and operations are compliant without the requested 
information. 

U.S. Government agencies including the Air Force, Animal Damage Control, Army, Army 
Corps of Engineers, Bureau of Land Management, Bureau of Reclamation, Department of 
Agriculture, Department of Commerce, Department of Defense, Department of the Interior, 
Department of Justice, Department of Transportation, Federal Bureau of Investigation, Federal 
Aviation Administration, Fish and Wildlife Service, Forest Service, General Accounting Office, 
National Aeronautical and Space Administration, National Science Foundation, Office of 
Management and Budget, Rural Economic Community Development Agency, and the 
Smithsonian Institution, among others, consistently grant our request for the waiving ofFOIA 
fees. 

In granting Conservation Congress' fee waivers, all of these agencies, among others, have 
recognized that ( 1) our requested information contributes significantly to the public 
understanding of the operations or activities ofthe government, (2) our requested information 
enhances the public's understanding to a greater degree than currently exists. (3) Conservation 
Congress possesses the expertise to explain the requested information to the public, ( 4) 
Conservation Congress possesses the ability to disseminate the requested information to the 
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general public, (5) and that the news media recognizes that Conservation Congress is an 
established expert in the field of imperiled species and their threatened habitat. 

Wyoming Wildlife Advocates is a newly formed organization whose principals have substantial 
experience in conservation matters. Its principals have been employed by, been officers of, or 
been on the boards ofvarious conservation organizations including Yellowstone to Yukon 
Conservation Initiative, Wyoming Untrapped, Wyoming Wetlands Society, and Wyoming 
Pathways. 

Therefore, while Wyoming Wildlife Advocates has no existing history ofFOIA requests, 
Wyoming Wildlife Advocates has not only internal expertise but also external access to 
acknowledged experts in various fields relating to conservation and wildlife matters which, in 
respect to the requested information, gives it the ability to (I) contribute significantly to the 
public understanding of the operations or activities of the government, (2) enhance the Public's 
understanding to a greater degree than currently exists (3) explain the requested information to 
the public, (4} disseminate the requested information to the public and (5) gain access to the 
media for the purpose of disseminating and explaining the requested information to the public. 

C. The disclosure is likely to contribute "significantly" to public understanding at large of 
government operations or activities. 

Public oversight and enhanced understanding of USGS research, which underlies federal 
compliance with the Endangered Species Act, are absolutely necessary to whether ESA 
compliance is being achieved. Conservation Congress has a track record of active participation in 
Department of Interior decision-making and of contributing to the public's understanding of DOl 
agencies' activities as compared to the level of public understanding prior to disclosure. In 
determining whether the disclosure of requested information will contribute significantly to 
public understanding, a guiding test is: 

whether the requester will disseminate the disclosed records to a reasonably broad 
audience o(persons interested in the subject. 

Carney v U.S. Dept. of Justice, 19 F.3d 807 (2"d Cir. 1994) (emphasis added). 

The information requested in this FOIA request will be used to contribute to one or more of the 
following: public comment on upcoming decisions, court documents, public interest litigation, 
local and national newsletters, press releases and communications, public presentations, local 
and national news stories contributed to or written by Conservation Congress and/or Wyoming 
Wildlife Advocates, as well as responses to the many phone calls received from concerned 
members and the public at large regarding federal management of endangered species. In 
addition to the above channels of dissemination, our informational publications supply 
information not only to our membership, but also to the memberships of other conservation 
organizations, locally as well as nationally. Information acquired in this FOIA will be 
disseminated through such channels. 
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As one of the most active nonprofit groups now involved in grizzly bear management and 
decision-making, CC will provide something new to the public 's understanding of government 
operation activities, and decisions. CC serves the broader public interest by acquiring, 
analyzing, and disseminating information and data regarding public lands and federally protected 
species. 

Similarly, as an organization devoted to wildlife management issues Wyoming Wildlife 
Advocates, through its separate channels, will add to public understanding, and serve the broader 
public interest by acquiring, analyzing and disseminating information and data regarding the 
governments public trust management of wildlife and habitats. 

CC uses the process of judicial review to indirectly "communicate to the general public" the 
information attained, synthesized and evaluated. Federal judicial publications acknowledging 
agreement with CC interpretation of law and facts is perhaps the ultimate manner of 
conununicating with the public. Court opinions with CC on issues such and endangered species 
and public lands are published and available to the public. 

II. Obtaining the information is of no commercial interest to Conservation Congress or 
Wyoming Wildlife Advocates. 

Access to government documents, disclosure forms, and similar materials through FOIA requests 
is essential to Conservation Congress' and Wyoming Wildlife Advocates' role of educating the 
general public. Conservation Congress and Wyoming Wildlife Advocates are both non-profit 
organizations, have no commercial interest and will realize no commercial benefit from the 
release of the requested information. 

Should you decide not to waive fees, we request that you contact us prior to incurring any costs 
in excess of$25. Please feel free to request additional information concerning our fee waiver 
request if you believe it is needed to make a final decision. 

If you elect to withhold any documents responsive to this request under Exemption 5 of FOIA, 
please explain: 

1) Why is each document predecisional? 
a. To what decision are each of the documents leading? 
b. Has this decision been finalized? 

2) Why is each document deliberative? 
a. To what extent does each make a recommendation on a legal or policy matter? 

3) What policy recommendation qualifies this document for exemption? 



We look forward to your reply within twenty working days as required by FOIA. 5 U.S.C. § 
552(a)(6)(A)(i}. Please call Louisa Willcox at (406) 224-2250 if you have any questions about 
this request. 

Sincerely, 

Louisa Willcox 
Conservation Congress 
PO Box 2406, Livingston, MT 59047 

I 
A 

Kent Nelson 
Wyoming Wildlife Advocates 
PO Box 1772, Wilson, WY 83014 




